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Opinion and Order by District Court reversing Judge Perris
on question of whether property of a converted chapter 7 included
equity in a vehicle created by the debtor’s pay-down during the
pendency of her chapter 13 case.  Judge Perris followed Judge
Radcliffe’s opinion in In re Peter, 309 B.R. 792 (Bankr. D. Or.
2004), in which he had held that, upon conversion of a case from
chapter 13 to chapter 7, the chapter 7 estate included the equity
created by the debtor’s payments on a secured claim during the
pendency of the chapter 13 case.

The District Court disagreed.  It held that § 348(f)(1)(A)
provides that property of the estate upon conversion is limited
to what was property of the estate at the date the chapter 13
case was filed.  The statute is ambiguous about whether equity
created during the chapter 13 becomes property of the estate upon
conversion.  Looking to legislative history, the court concuded
that Congress intended that the equity created by payments during
chapter 13 would not be included in the estate upon conversion to
chapter 7.  

P05-8(9)




















